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U.S. Customs Service 


Treasury Decisions 


19 CFR Part 134 
(T.D. 97-72) 
RIN 1515-AB82 
COUNTRY OF ORIGIN MARKING 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Final rule. 


SUMMARY: This document amends the Customs Regulations to ease 
the requirement that whenever words appear on imported articles indi- 
cating the name of a geographic location other than the true country of 
origin of the article, the country of origin marking always must appear 
in close proximity and in comparable size lettering to those words pre- 
ceded by the words “Made in,” “Product of,” or other words of similar 
meaning. Customs believes that, consistent with the statutory require- 
ments of 19 U.S.C. 1304, the country of origin marking only needs to sat- 
isfy these requirements if the name of the other geographic location 
may mislead or deceive the ultimate purchaser as to the actual country 
of origin. 


EFFECTIVE DATE: September 19, 1997. 


FOR FURTHER INFORMATION CONTACT: Craig Walker, Office of 
Regulations and Rulings, 202-482-6980. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

Section 304 of the Tariff Act of 1930, as amended (19 U.S.C. 1304) pro- 
vides that, unless excepted, every article of foreign origin imported into 
the United States shall be marked in a conspicuous place as legibly, in- 
delibly, and permanently as the nature of the article (or container) will 
permit, in such a manner as to indicate to the ultimate purchaser in the 
United States the English name of the country of origin of the article. 
Congressional intent in enacting 19 U.S.C. 1304 was that the ultimate 
purchaser should be able to know by an inspection of the marking on 
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the imported goods the country of which the goods are a product. Part 
134, Customs Regulations (19 CFR 134), implements the country of ori- 
gin marking requirements and exceptions to 19 U.S.C. 1304. 

Section 134.46, Customs Regulations (19 CFR 134.46) provides that 
in any case in which the words “United States” or “American,” the let- 
ters “U.S.A.,” any variation of such words or letters, or the name of any 
city or locality in the United States, or the name of any foreign country 
or locality other than the country or locality in which the article was 
manufactured or produced, appear on an imported article or its con- 
tainer, there shall appear, legibly and permanently, in close proximity to 
such words, letters or name, and in at least a comparable size, the name 
of the country of origin preceded by “Made in,” “Product of,” or other 
words of similar meaning. 

Section 134.46 was promulgated pursuant to the statutory authority 
of 19 U.S.C. 1304(a)(2), which provides that the Secretary of the Trea- 
sury may by regulations require the addition of any words or symbols 
which may be appropriate to prevent deception or mistake as to the ori- 
gin of the article or as to the origin of any other article with which such 
imported article is usually combined subsequent to importation but be- 
fore delivery to an ultimate purchaser. 

A strict application of § 134.46 would require that in any case in 
which a non-origin locality reference appears on an imported article or 
its container, the actual country of origin of the article must appear in 
close proximity and in comparable size lettering to the locality refer- 
ence preceded by the words “Made in,” “Product of,” or other words of 
similar meaning. 

Because Customs believes that the strict requirements of § 134.46 are 
not always necessary to “prevent deception or mistake as to the origin 
of the article” in accordance with 19 U.S.C. 1304, Customs proposed to 
modify § 134.46 in a Notice of Proposed Rulemaking published in the 
Federal Register (60 FR 57559) on November 16, 1995. 

In that document, Customs also proposed to remove § 134.36(b), 
which provides that an exception from marking shall not apply to any 
article or retail container bearing any words, letters, names or symbols 
described in § 134.46 or § 134.47 which imply that an article was made 
or produced in a country other than the actual country of origin. Since 
the special marking requirements of § 134.46, as proposed to be 
amended, would be triggered only when the the marking appearing on 
an imported article or its container is capable of misleading or deceiv- 
ing an ultimate purchaser as to the actual country of origin of the ar- 
ticle, § 134.36(b), which serves the same purpose, would be redundant 
and no longer needed. 

The proposal to modify § 134.46 reflected Customs practice in apply- 
ing the regulation. Customs has applied a less stringent standard in de- 
termining whether the country of origin marking appearing on an 
imported article or its container is acceptable. That is, Customs takes 
into account the question of whether the presence of words or symbols 
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on an imported article or its container can mislead or deceive the ulti- 
mate purchaser as to the actual country of origin of the article. Conse- 
quently, if a non-origin locality reference appears on an imported 
article or its container, Customs applies the special marking require- 
ments of § 134.46 only if it finds that the reference may mislead or de- 
ceive the ultimate purchaser as to the actual country of origin of the 
imported article. If Customs concludes that the non-origin locality ref- 
erence would not mislead or deceive an ultimate purchaser as to the ac- 
tual country of origin of the imported article, Customs’ policy is that the 
special marking requirements of § 134.46 are not triggered, and the ori- 
gin marking only needs to satisfy the general requirements of perma- 
nency, legibility and conspicuousness under 19 U.S.C. 1304 and 19 CFR 
134. This less stringent application is evidenced in numerous Customs 
headquarters ruling letters. 


ANALYSIS OF COMMENTS 


A total of 17 entities responded to the proposal. Fourteen respond- 
ents supported the proposal, although some suggested certain changes. 
Three commenters opposed the amendment. 


COMMENTS SUPPORTING CUSTOMS PROPOSAL 


Comments: 


One commenter stated that the proposed amendment to § 134.46 
would provide additional flexibility in accommodating the country of 


origin marking on the labels of its food products, many of which have 
very limited surface areas available for labelling because of their size 
(e.g., small bags of candy, snacks, candy bars, gum). 

Two commenters stated that references to places other than the 
country of origin are not necessarily misleading. The context must be 
considered. These two commenters believe that the proposed amend- 
ment would bring the country of origin marking regulations into closer 
conformity with the purpose and congressional intent of section 1304 
and would serve the goal of informed compliance by bringing the coun- 
try of origin marking regulations into closer conformity with positions 
taken in certain Customs rulings. 

Two other commenters stated that if the proposed amendment is 
adopted, all rulings which require proximity even when there is no real- 
istic possibility of confusion should be revoked. They specifically men- 
tioned T. D. 86-129 of June 26, 1996, which currently requires that the 
country of origin statement on footwear and its packaging must appear 
in close proximity to any non-origin reference, even in circumstances 
where the non-origin reference would not be misleading or deceptive to 
the consumer. These commenters asked why shoe boxes, for example, 
should be held to a higher standard of compliance than other products, 
such as wearing apparel, where a design/decoration exception can be 
used for not applying the stricter marking requirements of § 134.46. 

Another respondent believes that the proposal will enhance harmo- 
nization between the United States Customs Service and the Bureau of 





CUSTOMS BULLETIN AND DECISIONS, VOL. 31, NO. 36, SEPTEMBER 3, 1997 


Alcohol, Tobacco and Firearms (ATF) regarding country of origin la- 
belling requirements of imported foreign origin alcoholic beverages. 
ATF labelling specialists are aware of the general Customs requirement 
that country of origin markings should be located on all labels of im- 
ported foreign alcoholic beverages and that these markings should meet 
the general requirements of permanency, legibility and conspicuous- 
ness. However, ATF labelling specialists are not usually aware of the 
specifics of Customs regulations or Customs rulings which interpret 
Customs regulations. Therefore, ATF labelling specialists may approve 
a label for ATF purposes which is not in strict accordance with Customs 
requirements. 

Finally, one commenter noted its belief that the Customs proposal is 
consistent with the World Trade Organization Rules, Article 4.5.1. of 
the Codex Standard for the labelling of prepackaged foods (Codes STAN 
1-1985, Rev. 1-1995). This rule provides that the “country of origin 
shall be declared if its omission would mislead or deceive the consum- 
er”. According to the Codex standard, it is not required that the country 
of origin be marked in close proximity to the words indicating a geo- 
graphic non-origin location. 


Response: 
Customs agrees with the above comments. Any recipient of a prior 


ruling which may be inconsistent with this final rule should request re- 
consideration of such ruling in the context of the amended § 134.46. 


COMMENTS SUPPORTING CUSTOMS PROPOSAL WITH SUGGESTED CHANGES 
Comment: 


One commenter supports Customs proposal but suggests that 
§ 134.46 be amended to read that a country of origin mark must appear 
in close proximity to a non-origin geographical reference only if the re- 
ference “will mislead or deceive the ultimate purchaser”. This com- 
menter states that the words “may mislead or deceive” used in the 
proposed regulation will lead to subjective and differing interpreta- 
tions. He suggests that one way of remedying this problem is to permit 
an importer to submit statistically significant studies concerning con- 
sumer perception of a particular non-origin geographical reference in 
order to demonstrate that the reference does not mislead or deceive the 
average consumer. 

Another respondent supporting the proposal suggests that the word 
“may” be replaced by “is likely to” in the final rule if adopted. This will 
insure that the § 134.46 stricter marking requirements will be imposed 
not when there is a mere possibility, but rather a likelihood, of mislead- 
ing or deceiving the ultimate purchaser. 


Response: 

Customs does not agree that the word “may” as proposed in the 
amendment to § 134.46 should be changed to “will” or “is likely to.” 
Customs believes that the ultimate purchaser is provided with the 
greatest assurance and protection against being misled or deceived by 
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non-origin marks by granting Customs the discretion to decide on a 
case-by-case basis whether a mark “may mislead or deceive an ultimate 
purchaser as to the actual country of origin.” As a result, Customs is 
able to be more flexible in deciding not to apply the stricter marking re- 
quirements of § 134.46 in every instance where a mark has a non-origin 
type reference. The word “will” or the phrase “is likely to” could inhibit 
accomplishment of these goals. Therefore, Customs does not believe 
that a change in the wording of the proposed amendment is necessary. 


Comment: 


One commenter supports Customs proposal, but suggests that if Cus- 
toms adopts the proposal, it should also provide an exception for man- 
hole covers, rings, frames and assemblies thereof covered by 19 U.S.C. 
1304(e). This commenter believes that in the absence of such an exclu- 
sion from the scope of this regulation, it possibly could be interpreted as 
ignoring the statutory requirements of section 1304(e). 


Response: 
Section 1304(e) of title 19 United States Code provides that: 


No exception may be made under subsection (a)(3) of this section 
with respect to manhole rings or frames, covers, and assemblies 
thereof each of which shall be marked on the top surface with the 
English name of the country of origin by means of die stamping, 
cast-in-mold lettering, etching, engraving, or an equally perma- 
nent method of marking. 


Since the special country of origin marking requirements for these 
articles in 19 U.S.C. 1304(e) are statutory, rather than regulatory as the 
requirements of § 134.46 are, the proposed change, if adopted, would 
have no effect on these statutory requirements. The amendment of 
§ 134.46 will not implement any of the marking exceptions under 19 
U.S.C. 1304(a)(3), and therefore will have no impact upon the general 
marking requirements of § 1304(e). If the proposed amendment to 
§ 134.46 is adopted, these articles still must satisfy the statutory mark- 
ing requirements of § 1304(e), regardless of § 134.46 marking. There- 
fore, Customs does not agree with the suggestion. 


Comment: 


One commenter supports Customs proposal but also encourages 
Customs to extend this initiative to situations arising under § 134.47 
(displaying the name of a place other than the true country of origin as 
part of a trademark, trade name or souvenir). The commenter states 
that Customs practice in considering whether to apply § 134.47 also in- 
volves an analysis of potential consumer confusion arising from the use 
of a trademark displaying the name of a place other than the country of 
origin. Thus the proposed amendment would seem logically applicable 
to § 134.47. Furthermore, since Customs in its Notice views § 134.36(b) 
as aimed essentially at combating confusing, misleading, or deceptive 
marking, and as section 134.36(b) in turn identifies as equally confus- 
ing, misleading or deceptive those tynes of markings defined both by 
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§§ 134.46 and 134.47, it would seem that § 134.47 is as good a candidate 
for the proposed amendment as is § 134.46. Both are equally aimed at 
avoiding confusion to the ultimate purchaser. 


Response: 


Customs agrees with the commenter that Customs proposal of apply- 
ing the stricter marking requirements of § 134.46 only if the non-origin 
reference “may mislead or deceive the ultimate purchaser as to the ac- 
tual country or origin” should be applied to trademarks, trade names or 
souvenir markings which depict non-origin references. However, Cus- 
toms does not agree that this change can be made under the existing 
proposal, but that a new proposal is required. Therefore, Customs will 
issue a new notice of proposed rulemaking proposing to either amend 
§ 134.47 consistent with the determination in this document or to re- 
move § 134.47 since § 134.46, as amended, will effectively apply to any 
non-origin type reference, including those which are part of a trade- 
mark, trade name or souvenir marking. 


Comment: 


One commenter suggests that Customs in its final rule set forth some 
examples of cases where the non-origin reference would likely mislead 
or deceive the ultimate purchaser as to the actual country of origin of 
the article. 


Response: 


Customs agrees that samples of cases where the non-origin type re- 
ference “may mislead or deceive the ultimate purchaser as to the actual 
country of origin of the article” would assist the importing community 
in better understanding the proper use of § 134.46. Therefore Customs 
offers the following examples of non-origin markings which Customs 
consistently has ruled to be misleading or deceiving to an ultimate pur- 
chaser, thus triggering the requirements of § 134.46 that the country of 
origin appear in close proximity and in comparable size lettering to the 
non-origin marking preceded by the words “Made in,” “Product of,” or 
other words of similar meaning. In each of these examples, the country 
of origin of the imported article is foreign. 


Example 1. “A product of ABC Corp., Chicago, Illinois” 

Example 2. “Manufactured by ABC Corp., California, U.S.A.” 

Example 3. “Manufactured and Distributed by ABC, Inc., Denver, 
Colorado.” 


Example 4. “Packed for ABC Corp., Greenville, South Carolina” 


COMMENTS OPPOSING CUSTOMS PROPOSED REGULATION 
Comment: 


One commenter who opposed Customs proposed regulation believes 
that finalization of the proposed amendments would be ill-advised. This 
commenter urges Customs either to withdraw the proposed amend- 
ment in its entirety or to modify the amendment to maintain the exist- 
ing proximity and lettering comparability requirements in cases where 
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the reference to the U.S. is made in the context of a statement relating to 
any aspect of the production or distribution of the product (e.g., “De- 
signed in U.S.A.,” “Made for XYZ Corp., California, U.S.A.,” or “Distrib- 
uted by ABC, Inc., Colorado, U.S.A.”). Specifically, the commenter is 
concerned that the FTC’s stringent policy of generally limiting the use 
of “Made in U.S.A.” claims to those products that are “all or virtually 
all” of U.S. content effectively prohibits U.S. firms which add a substan- 
tial percentage of a product’s value in the US. from labelling it as U.S. 
origin. At the same time, importers are regularly permitted by Customs 
to label wholly foreign-made products with inconspicuous statements 
of the foreign origin, although these products may be festooned with 
American flags, brand names which expressly refer to the U.S., or state- 
ments (e.g., “Designed in U.S.A.,” “Made for [U.S. importer’s name and 
address]”), which could mislead the consumer into assuming that the 
article was produced in the U.S. The only way to ensure that such state- 
ments regarding operations performed in the U.S. do not mislead con- 
sumers is to insist that they be coupled with the required country of 
origin marking in accordance with § 134.46. Furthermore, if Customs 
decides to proceed with the proposal or some variation of it, Customs 
should do so only after the conclusion of the FTC’s workshop and the 
FTC’s larger review proceeding, so that relevant information concern- 
ing consumer perception gathered in the FTC proceeding can be consid- 


ered by Customs in connection with the proposed amendment to 
§ 134.46. 


Response: 


Customs agrees that references to the U.S. made in the context of a 
statement relating to any aspect of the production or distribution of the 
products, such as “Designed in U.S.A.,” “Made for XYZ Corp., Califor- 
nia, U.S.A.,” or “Distributed by ABC Inc., Colorado, U.S.A.,” are mis- 
leading to the ultimate purchaser and would still require country of 
origin marking in accordance with § 134.46, even as amended by the 
proposal. Therefore, Customs disagrees with the idea that these types of 
markings would be allowed under the proposed amendment to 
§ 134.46. In the prior comment analysis, these types of statements have 
been cited as examples of misleading and deceptive statements trigger- 
ing the special marking requirements of § 134.46. Also, Customs does 
not agree that it is necessary to consider the FTC’s review of consumer 
perception gathered during the FTC’s “Made in USA” workshop in 
making its decision as to the issuance of the final rule amending 
§ 134.46. Customs believes that determining whether a non-origin type 
reference “may mislead or deceive an ultimate purchaser as to the actu- 
al origin of the article” should be limited to the mark itself and its effect 
on the ultimate purchaser, not based upon extrinsic evidence of con- 
sumer perception. If Customs were required to review information 
about consumer perception when making a determination as to wheth- 
er the non-origin reference may be misleading or deceiving to the ulti- 
mate purchaser, rather than just reviewing the mark itself as is 
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Customs present practice, this could result in long delays in merchan- 
dise being released. 


Comment: 


One commenter opposing Customs proposal believes that Customs 
should tighten the enforcement of the country of origin marking regu- 
lations, rather than make them more lenient. 


Response: 


Customs does not agree that adopting the proposed amendment 
would make the marking requirements for imported foreign articles 
more lenient. Customs has consistently applied the standard of “wheth- 
er the non-origin reference may mislead or deceive an ultimate pur- 
chaser as to the actual origin” in practice and in its rulings when 
determining whether a non-origin type reference triggers the special 
marking requirements of § 134.46. As a general rule, whenever 
§ 134.46 is applicable, the article already contains at least one country 
of origin marking. This section has triggered additional markings on an 
automatic basis. The only difference adopting the proposed amend- 
ment will make is that the standard that Customs has been applying 
will be codified so the public will be informed and have knowledge of it. 
The intent of the marking statute is to indicate to the ultimate purchas- 
er the country of origin of a foreign article and at the same time protect 
an ultimate purchaser from misleading or deceptive non-origin type re- 
ferences. The proposed amendment to § 134.46 effectively accom- 
plishes these goals. It also gives the Customs field offices discretion as to 
whether the stringent marking requirements of § 134.46 should be ap- 
plied in situations where non-origin type references appearing on the 
article or its container are clearly not misleading or deceiving as to the 
actual origin of the imported article. 


Comment: 


Another commenter opposes Customs proposed regulation because 
he believes that the proposed change would open the door to litigation 
due to differing opinions as to what is “misleading or deceiving.” This 
commenter observes that every time Customs sends out a Notice of Re- 
delivery for a marking violation for merchandise which is marked with 
acountry or locality other than the country or locality in which the mer- 
chandise was manufactured or produced, the recipient of that Notice 
will respond that the marking “will” not mislead or deceive the ultimate 
purchaser in the U.S. 


Response: 


Customs disagrees that the proposal would open the door to litigation 
due to the differing opinions as to what is “misleading or deceiving.” 
The proposed amendment applies a standard based on whether the 
non-origin type reference “may mislead or deceive an ultimate purchas- 
er as to the actual country of origin of the article” rather than “will” as 
the commenter mistakenly states, so that every case does not become a 
question of fact, as the commenter suggests. 
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CONCLUSION 
In accordance with the analysis of comments above and after further 
consideration, Customs concludes that the proposed amendments to 
§§ 134.36(b) and 134.46 should be adopted as proposed. It is noted that 
certain editorial changes are made to § 134.46 which are not substan- 
tive in effect. It is also noted that Customs intends to issues a new Notice 
of Proposed Rulemaking regarding § 134.47, as discussed earlier. 


REGULATORY FLEXIBILITY ACT AND EXECUTIVE ORDER 12866 
Pursuant to the provisions of the Regulatory Flexibility Act (5 U.S.C. 
601 et seq.), because this regulation eases the country of origin marking 
requirements and thus reduces the regulatory burden, it is certified 
that the regulations will not have a significant economic impact on a 
substantial number of small entities. Accordingly, the regulations are 


not subject to the regulatory analysis or other requirements of 5 U.S.C. 
603 and 604. 


This document does not meet the criteria for a “significant regulatory 
action” as specified in Executive Order 12866. 


DRAFTING INFORMATION 


The principal author of this document was Janet L. Johnson, Regula- 
tions Branch. However, personnel from other offices participated in its 
development. 


LIST OF SUBJECTS 
Part 134 


Customs duties and inspection, Labeling, Packaging and containers. 


AMENDMENT TO THE REGULATIONS 


For the reasons set forth in the preamble, part 134 of the Customs 
Regulations (19 CFR 134) is amended as set forth below. 


PART 134—COUNTRY OF ORIGIN MARKING 


1. The general authority citation for part 134 continues to read as fol- 
lows: 


Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1202 (General Note 20, Harmo- 
nized Tariff Schedule of the United States), 1304, 1624. 


2. Section 134.36 is amended by revising its heading to read “Inappli- 
cablity of Marking Exception for Articles Processed by Importer”, re- 
moving the designation and heading of paragraph (a) and removing 
paragraph (b). 

3. Section 134.46 is revised to read as follows: 


§ 134.46 Marking when name of country or locality other 
than country of origin appears. 

In any case in which the words “United States,” or “American,” the 

letters “U.S.A.,” any variation of such words or letters, or the name of 

any city or location in the United States, or the name of any foreign 
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country or locality other than the country or locality in which the ar- 
ticle was manufactured or produced appear on an imported article or its 
container, and those words, letters or names may mislead or deceive the 
ultimate purchaser as to the actual country of origin of the article, there 
shall appear legibly and permanently in close proximity to such words, 
letters or name, and in at least a comparable size, the name of the coun- 
try of origin preceded by “Made in,” “Product of,” or other words of sim- 
ilar meaning. 
GEORGE J. WEISE, 
Commissioner of Customs. 


Approved: July 1, 1997. 
JOHN P. SIMPSON, 
Deputy Assistant Secretary of the Treasury. 


{Published in the Federal Register, August 20, 1997 (62 FR 44211)] 


(T.D. 97-73) 


EXTENSION OF INSPECTORATE AMERICA CORPORATION’S 
CUSTOMS GAUGER APPROVAL TO THE NEW SITE LOCATED 
IN IRONTON, OHIO 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of the extension of Inspectorate America Corp.’s Cus- 
toms gauger approval to include its Ironton, OH facility. 


SUMMARY: Inspectorate America Corp., of Houston, TX, a Customs 
approved gauger and accredited laboratory under Section 151.13 of the 
Customs Regulations (19 CFR 151.13), has been given an extension of 
its Customs gauger approval to include the Ironton, OH site. Specifical- 
ly, this site has been given Customs approval under Part 151.13(a)(1) of 
the Customs Regulations to gauge petroleum and petroleum products, 
organic chemicals in bulk and liquid form and animal and vegetable oils 
in all Customs Ports. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Part 151 of the Customs Regulations provides for the acceptance at 
Customs Ports of laboratory analyses and gauging reports for certain 
products from Customs accredited commercial laboratories and ap- 
proved gaugers. Inspectorate America Corp., a Customs commercial 
approved gauger and accredited laboratory, has applied to Customs to 
extend its Customs gauger approval to its Ironton, OH facility. Review 
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of the qualifications of the site shows that the extension is warranted 
and, accordingly, has been granted. 
Location: 

Inspectorate America Corp.’s site is located at 110 N. 3" Street, Ma- 
sonic Temple Bldg., Room 209, Ironton, OH 45638. 
EFFECTIVE DATE: June 9, 1997. 
FOR FURTHER INFORMATION CONTACT: Marcelino Borges, Se- 
nior Science Officer, Laboratories and Scientific Services, U.S. Customs 
Service, 1301 Constitution Ave., NW, Washington, D.C. 20229 at (202) 
927-1060. 

Dated: August 12, 1997. 


J.E. HARRELL, 
Acting Director, 
Laboratories and Scientific Service. 


[Published in the Federal Register, August 25, 1997 (62 FR 45012)] 


19 CFR Part 24 
(T.D. 97-45) 
RIN 1515-AA57 


UPDATE OF PORTS SUBJECT TO THE 
HARBOR MAINTENANCE FEE; CORRECTIONS 


AGENCY: Customs Service, Treasury. 


ACTION: Interim regulations; corrections. 


SUMMARY: This document corrects certain typographical errors that 
were made in the interim regulations document published in the Feder- 
al Register on June 4, 1997, which updated the list of ports that process 
commercial vessels that transport cargo that are subject to the Water 
Resources Development Act of 1986. 


DATES: These corrections are effective August 26, 1997. 


FOR FURTHER INFORMATION CONTACT: Patricia Barbare, Office 
of Finance, (202) 927-0034. 
SUPPLEMENTARY INFORMATION: 


BACKGROUND 


On June 4, 1997, Customs published in the Federal Register (62 FR 
30448) interim regulations (T.D. 97-45) which amended § 24.24 of the 
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Customs Regulations (19 CFR 24.24) to update the list of ports that pro- 
cess commercial vessels that transport cargo that are subject to the Wa- 
ter Resources Development Act of 1986. That document contained 
several typographical errors in the columns headed “Port code, port 
name and state” and “Port descriptions and notations”, both of which 
may be relied on by importers in the preparation of necessary entry do- 
cumentation. The errors identified are under the headings for Dela- 
ware, the District of Columbia, Illinois, Massachusetts, and Michigan, 
and consist of incomplete State abbreviations (for Maryland and IIli- 
nois), incorrect port codes (for East Chicago and Escanaba), and incom- 
plete port descriptions (for Delaware and Massachusetts). Accordingly, 
this document corrects those typographical errors. 


CORRECTIONS TO PUBLICATION 


The document (FR Doc. 97-14409) published in the Federal Register 
(62 FR 30448) on June 4, 1997, is corrected as follows: 

1. On page 30450, under the heading for “Delaware”, in the column 
headed “Port descriptions and notations”, in the second line the word 
“lower” is added after the words “all points on the”; 

2. Also on page 30450, under the heading for “District of Columbia”, 
in the column headed “Port code, port name and state”, in the first line 
the capital letter “D” is removed and the designation “MD” is added in 
its place; 

3. On page 30451, under the heading for “Illinois”, in the column hea- 
ded “Port code, port name and state”, in the third line the numbers 
“3902” are removed and the numbers “3904” are added in their place; 
and in the column headed “Port descriptions and notations”, in the first 
line the designation “II.” is removed and the designation “IL’ is added 
in its place; 

4. Also on page 30451, under the heading for “Massachusetts”, in the 
column headed “Port descriptions and notations”, in the second line the 
word “River” is removed and the word “Rivers” is added in its place; and 

5. On page 30452, under the heading for “Michigan”, in the column 
headed “Port code, port name and state”, in the fifth line the numbers 
“3803” are removed and the numbers “3808” are added in their place. 


Date: August 21, 1997. 


HAROLD M. SINGER. 
Chief, 
Regulations Branch. 
{Published in the Federal Register, August 26, 1997 (62 FR 45156)] 





U.S. Customs Service 


General Notices 


COPYRIGHT, TRADEMARK, AND 
TRADE NAME RECORDATIONS 


(No. 7-1997) 


AGENCY: U.S. Customs Service, Department of the Treasury. 


SUMMARY: The copyrights, trademarks, and trade names recorded 
with the U.S. Customs Service during the month of July 1997 follow. 
The last notice was published in the CUSTOMS BULLETIN on July 30, 
1997. 

Correction or information to update files may be sent to U.S. Customs 
Service, IPR Branch, 1301 Constitution Avenue, N.W, (Franklin 
Court), Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: John F. Atwood, Chief, 
Intellectual Property Rights Branch, (202) 482-6960. 


Dated: August 4, 1997. 


JOHN F ATWOOD, 
Chief, 
Intellectual Property Rights Branch. 
The lists of recordations follow: 
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DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, DC, August 20, 1997. 
The following documents of the United States Customs Service, 
Office of Regulations and Rulings, have been determined to be of suffi- 
cient interest to the public and U.S. Customs Service field offices to 
merit publication in the Customs BULLETIN. 
PATRICIA A. TODARO, 
Director, 
Operational Oversight Division, 
Office of Regulations and Rulings. 


PROPOSED REVOCATION OF CUSTOMS RULING LETTER 
RELATING TO TARIFF CLASSIFICATION OF BUCKLE 
ASSEMBLIES OF SAFETY SEAT BELTS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed revocation of tariff classification ruling 
letter. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 [19 U.S.C. 
1625(c)(1)], as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to revoke a ruling pertaining to the tariff clas- 
sification of a buckle assembly of an automotive seat belt system. 
Customs invites comments on the correctness of the proposed revoca- 
tion. 


DATE: Comments must be received on or before October 3, 1997. 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Tariff classification Appeals Division, 1301 Constitution 
Avenue, NW, (Franklin Court), Washington, D.C. 20229. Comments 
submitted may be inspected at the Tariff Classification Appeals Divi- 
sion, Office of Regulations and Rulings, located at Franklin Court, 1099 
14th Street, NW, Suite 4000, Washington, D.C. 


FOR FURTHER INFORMATION CONTACT: Herminto M. Castro, 
Tariff Classification Appeals Division (202) 482-7030. 
SUPPLEMENTARY INFORMATION: 


BACKGROUND 
Pursuant to section 625(c)(1), Tariff Act of 1930 [19 U.S.C. 
1625(c)(1)], as amended by section 623 of Title VI (Customs Moderniza- 
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tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to revoke a ruling pertaining to the tariff clas- 
sification of a buckle assembly of an automotive seat belt system. 
Customs invites comments on the correctness of the proposed revoca- 
tion. 

In NY Ruling Letter (NY) 807765, issued on March 22, 1995, Customs 
classified the buckle assembly as other parts and accessories of motor 
vehicles under subheading 8708.99.8080, Harmonized Tariff Schedule 
of the United States (HTSUS). This classification was based on the 
item’s primary function, which Customs determined as “to join with 
the auto safety belt set lap front to support restraint.” NY 807765 is set 
forth in “Attachment A” to this document. 

Based on new evidence presented and examination of the sample sub- 
mitted, Customs now believes that the buckle assembly is properly clas- 
sifiable under subheading 8708.29.50, as other parts and accessories of 
bodies (including cabs). Customs intends to revoke NY 807765 to reflect 
the proper classification of the buckle assembly as other parts and ac- 
cessories of bodies (including cabs) in subheading 8708.29.50, HTSUS. 
Before taking this action, we will give consideration to any written com- 
ments timely received. Proposed Headquarters ruling 960308, revok- 
ing NY 807765, is set forth as “Attachment B” to this document. 

Claims for detrimental reliance under section 177.9, Customs Regu- 
lations (19 CFR 177.9), will not be entertained for actions occurring on 
or after the date of publication of this notice. 


Dated: August 12, 1997. 


MARVIN M. AMERNICK, 
(for John Durant, Director, 
Tariff Classification Appeals Division.) 


[Attachments] 
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[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
New York, NY, March 22, 1995. 
CLA-2-87:S:N:N1:101-807765 
Category: Classification 


Tariff No. 8708.99.8080 
MR. RAUL CAMPOS 


TRW VEHICLE SAFETY SYSTEMS, INC 
3801 Ursula 
McAllen, TX 78503 


Re: The tariff classification of automotive seat belt parts from Mexico. 


DEAR Mr. CAMPOs: 

In your letter dated March 2, 1995 you requested a tariff classification ruling. 

You have submitted a sample of a buckle assembly which is a part of an automotive seat 
belt system. Its primary purpose is to join with the auto safety belt set lap front to support 
restraint. 

The applicable subheading for the buckle assembly will be 8708.99.8080, Harmonized 
Tariff Schedule of the United States (HTS), which provides for other parts and accessories 
of motor vehicles. The rate of duty will be 3 percent ad valorem. 

This ruling is being issued under the provisions of Section 177 of the Customs Regula- 
tions (19 C.FR. 177). 

A copy of this ruling letter should be attached to the entry documents filed at the time 
this merchandise is imported. If the documents have been filed without a copy, this ruling 
should be brought to the attention of the Customs officer handling the transaction. 

JEAN F. MAGUIRE, 
Area Director, 
New York Seaport. 


[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY, 
US. CuSTOMS SERVICE, 
Washington, DC. 


CLA-2 RR:TC:MM 960308 HMC 
Category: Classification 


Tariff No. 8708.29.50 
Mr. RAUL CAMPOS 


TRW VEHICLE SAFETY SYSTEMS, INC. 
3801 Ursula St. 
McAllen, TX 78503 


Re: Buckle assembly; subheadings 8708.29.50 and 8708.99.0080; parts and accessories of 
motor vehicles of Headings 8701 to 8705; other parts and accessories of bodies; NY 
807765, revoked. 


DEAR Mr. CAMPOS: 


This is in response to your request for reconsideration of New York Ruling (NY) 807765, 
dated March 22, 1995. In NY 807765, Customs classified a buckle assembly of an automo- 
tive seat belt system under subheading 8709.99.8080 of the Harmonized Tariff Schedule of 
the United States (HTSUS), as other parts and accessories of motor vehicles. 


Facts: 


NY 807765 described the merchandise as a buckle assembly that was part of an automo- 
bile seat belt system. Its primary purpose was described as “to join with the auto safety belt 
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set lap front to support restraint.” Based on this description, the merchandise was classi- 
fied under subheading 8708.99.8080, HTSUS, as other parts and accessories of motor vehi- 
cles. An examination of the sample submitted now shows that the merchandise is a strip of 
webbing sewn through the hole of a metal buckle encased in hard plastic housing on one 
end and sewn through the hole of a metal “anchor” on the other end. 


Issue: 

Whether the buckle assembly is classifiable as other parts and accessories of motor ve- 
hicles under 8708.99.80, HTSUS, or as other parts and accessories of bodies under 
8708.29.50, HTSUS. 


Law and Analysis: 

Merchandise is classifiable under the HTSUS, in accordance with the General Rules of 
Interpretation (GRIs). GRI 1 states in part that for legal purposes, classification shall be 
determined according to the terms of the headings and any relative section or chapter 
notes, and provided the headings or notes do not require otherwise, according to GRIs 2 
through 6. GRI6 states that the classification of goods in the subheadings ofa heading shall 
be determined according to the terms of those subheadings and any related subheading 
notes and, mutatis mutandis, to the above rules, on the understanding that only subhead- 
ings at the same level are comparable. For the purposes of this rule, the relative section, 
chapter and subchapter notes also apply, unless the context otherwise requires. 

Heading 8708 provides for parts and accessories of the motor vehicles of headings 8701 to 
8705. Safety seat belts are described in subheading 8708.21.00 which also includes other 
parts and accessories of bodies (including cabs). There is no specific provision for parts of 
safety seat belts. Customs believes that parts of safety seat belts are provided by subhead- 
ing 8708.29.50, the basket provision for other parts and accessories of bodies (including 
cabs). 

Based on new evidence presented and the examination of the sample submitted, Cus- 
toms now finds that the buckle assembly’s primary purpose, when anchored to the interior 
of a vehicle body, is to form half ofan automotive seat belt safety system. When the buckle of 
this item is clasped to an automotive seat belt insert, the whole provides a safety restraint 


for seated passengers. We therefore conclude that the applicable subheading for the buckle 
assembly is 8708.29.50, HTSUS, the subheading applicable to parts of seat belts, and not 
subheading 8708.99.80, HTSUS. 


Holding: 


The buckle assembly is provided for in heading 8708, HTSUS. They are classifiable un- 
der subheading 8708.29.50, HTSUS, as “Other parts and accessories of bodies: Other: Oth- 
er.” 


Effect on Other Rulings: 
NY 807765, dated March 22, 1995, is revoked. 
JOHN DURANT, 
Director, 
Tariff Classification Appeals Division. 








U.S. Customs Service 


Proposed Rulemaking 


19 CFR Part 118 
RIN 1515-AC07 
CENTRALIZED EXAMINATION STATIONS 
AGENCY: Customs Service, Treasury. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: This document proposes to amend the Customs Regula- 
tions regarding the establishment and scope of operation of Centralized 
Examination Stations (CESs). To reflect Customs interest in maximiz- 
ing compliance with export control laws and regulations without undu- 
ly impeding the movement of outbound merchandise, it is proposed to 
expand the definition of a CES to allow merchandise intended to be ex- 
ported as well as imported merchandise to be handled by a CES. Fur- 
ther, Customs is proposing to allow for the inspection of outbound cargo 
at CESs at ports other than the shipment’s designated port of exit. To 
make the CES application procedure more amenable to local condi- 
tions, Customs is proposing more flexibility regarding the time frame 
for an applicant to conform a facility to meet Customs security or other 
physical or equipment requirements. Lastly, Customs is proposing to 
amend one of the criteria on the application to operate a CES because 
Customs believes it is too subjective. These changes are proposed in or- 
der to keep the CES program responsive to both Customs and the trade 
community’s demands for the facilitated examinations of trade mer- 
chandise. 


DATES: Comments must be received on or before October 20, 1997. 


ADDRESS: Comments (preferably in triplicate) must be submitted to 
the U.S. Customs Service, ATTN: Regulations Branch, Franklin Court, 
1301 Constitution Avenue, NW., Washington, D.C. 20229, and may be 
inspected at the Regulations Branch, 1099 14th Street, NW., Suite 4000, 
Washington, D.C. 


FOR FURTHER INFORMATION CONTACT: 


For Policy Inquiries: Steven T. Soggin, Office of Field Operations, 
Trade Compliance, (202) 927-0765; 

For Legal Inquiries: Jerry Laderberg, Office of Regulations and Rul- 
ings, Entry Procedures and Carriers Branch, (202) 482-7052. 


23 
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SUPPLEMENTARY INFORMATION: 


BACKGROUND 


In T.D. 93-6 (58 FR 5596) Customs amended the Customs Regula- 
tions (19 CFR Chapter 1) to create a new Part 118 that set forth the reg- 
ulatory framework for the establishment, operation, and termination 
of Centralized Examination Stations (CESs). A CES is a privately-oper- 
ated facility, not in the charge of a Customs officer, at which imported 
merchandise is made available to Customs officers for physical ex- 
amination. 

Currently, CESs are authorized to provide inspectional facilities for 
Customs officers to examine only imported merchandise. However, be- 
cause merchandise intended to be exported often is required to be ex- 
amined, Customs would like CESs to be authorized to provide 
inspectional facilities for this merchandise as well. Customs has statu- 
tory authority to inspect merchandise intended to be exported pur- 
suant to 22 U.S.C. 401, concerning the exportation of munitions and 
other articles, and 31 U.S.C. 5317, concerning the search and forfeiture 
of monetary instruments. Further, Customs broad authority to conduct 
warrantless examinations of outbound merchandise has long been rec- 
ognized by the courts. See e.g., United States v. Udofot, 711 F.2d 831, 839 
(8th Cir. 1983), cert. denied, 464 U.S. 896 (1983); United States v. Ajlou- 
ny, 629 F.2d 830, 834 (2d Cir. 1980), cert. denied, 449 U.S. 111 (1981); 
United States v. Stanley, et al., 545 F2d 661, 665-67 (9th Cir. 1976), cert. 
denied, 436 U.S. 917 (1978); cf, California Bankers Ass’n v. Shultz, 416 
USS. 21, 63 (1974). Accordingly, to reflect the authority to inspect mer- 
chandise intended to be exported, the authority citation for Part 118 is 
revised. Also, Customs proposes to amend the first sentence of § 118.1 
by removing the word “imported” to allow CESs to provide inspectional 
facilities for merchandise regardless of whether it is inbound or out- 
bound. 

Customs ability to inspect at inland ports shipments scheduled for ex- 
port from another port is authorized at the functional equivalent of the 
border. See, United States v. Udofot, 711 F.2d 831 (8th Cir. 1983), cert. 
denied, 464 U.S. 896 (1983); United States v. Hernandez-Salazar, 813 
F.2d 1126 (11th Cir. 1987). To conduct such inspections at locations oth- 
er than the port of export, the exportation must be imminent and the 
goods committed to export. Accordingly, should a carrier, freight for- 
warder, or shipper wish to have its shipment inspected at a CES at a port 
other than the designated port of export, sufficient evidence that ex- 
portation is imminent and that the goods are committed to export must 
be made available to Customs. Alternatively, evidence of the shipper’s 
consent to Customs inspection at an inland port may be presented. To 
advise the exporting community of Customs requirements for inspect- 
ing merchandise declared for export at a port other than the port of exit, 
Customs proposes to further amend § 118.1 by adding a new sentence at 
the end that provides that either proof of the shipper’s consent to the 
inspection must be furnished or transportation documents must ac- 





U.S. CUSTOMS SERVICE 25 


company outbound shipments to evidence that the exportation of the 
goods is imminent and that the goods are committed to export. 

Pursuant to the provisions of 19 CFR 118.4(g), the CES operator is 
required to maintain a custodial bond. The terms and conditions of the 
custodial bond obligate the bond principal to accept only merchandise 
authorized under Customs Regulations (see 19 CFR 113.63(a)(2)), and 
keep safe any merchandise placed in its custody (see 19 CFR 
113.63(b)(2)). A proposed amendment to § 118.4(g) makes it clear that 
the CES operator is authorized to accept and must keep safe all mer- 
chandise that is delivered for examination. Accordingly, the custodial 
bond will guarantee the receipt and safekeeping of merchandise deliv- 
ered for an import or export examination. 

Regarding the application procedure to operate a CES, paragraph (b) 
of § 118.11 currently provides that where a significant capital expendi- 
ture would be required in order for an existing facility to meet security 
or other physical or equipment requirements necessary for the CES op- 
eration, an applicant may request in the application, and the port direc- 
tor may allow, up to an additional 30 calendar days after tentative 
selection to conform the facility to such requirements. Because com- 
pliance with the 30-calendar-day time-frame requirement for signifi- 
cant capital expenditures is subject to building permits and other 
requirements of a local nature, which may not be forthcoming within 
the time period specified, this requirement imposes a burdensome con- 
dition in the application procedure, which may operate to dissuade 
many potential applicants from applying to become CES operators. Ac- 
cordingly, Customs proposes to remove this requirement and instead al- 
low the time frames for making capital improvements to a facility to be 
addressed locally. 

Further, paragraph (g) of this same section currently provides that an 
applicant must present any information showing the applicant’s expe- 
rience in international cargo operations and knowledge of Customs 
procedures and regulations, “or a commitment to acquire that knowl- 
edge.” Because a demonstrable knowledge of such operations, proce- 
dures, and regulations is essential prior to selection as a CES operator, 
the alternative “commitment to acquire that knowledge” language in 
the regulation is too subjective a standard by which to measure an ap- 
plicant’s credentials to operate a CES. Accordingly, Customs proposes 
to remove this language. 


COMMENTS 


Before adopting this proposal as a final rule, consideration will be 
given to any written comments timely submitted to Customs. Com- 
ments submitted will be available for public inspection in accordance 
with the Freedom of Information Act (5 U.S.C. 552), § 1.4 of the Trea- 
sury Department Regulations (31 CFR 1.4), and § 103.11(b) of the Cus- 
toms Regulations (19 CFR 103.11(b)), on regular business days 
between the hours of 9:00 a.m. and 4:30 p.m. at the Regulations Branch, 
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U.S. Customs Service, 1099 14th Street, NW., Suite 4000, Washington, 
D.C. 


REGULATORY FLEXIBILITY ACT 

Pursuant to provisions of the Regulatory Flexibility Act (5 U.S.C. 601 
et seq.), it is certified that, if adopted, the proposed amendments will not 
have a significant economic impact on a substantial number of small 
entities, because the amendments would operate to confer new benefits 
on potential CES operations, by allowing them to perform more servi- 
ces. Accordingly, the proposed amendments are not subject to the regu- 
latory analysis or other requirements of 5 U.S.C. 603 and 604. 


EXECUTIVE ORDER 12866 


This document does not meet the criteria for a “significant regulatory 
action” as defined in E.O. 12866. 


LisT OF SUBJECTS IN 19 CFR Part 118 
Administrative practice and procedure, Customs duties and inspec- 


tion, Examination stations, Exports, Imports, Licensing, Reporting 
and recordkeeping requirements. 


PROPOSED AMENDMENT 


For the reasons stated above, it is proposed to amend Part 118, Cus- 
toms Regulations (19 CFR Part 118), as set forth below: 


PART 118—CENTRALIZED EXAMINATION STATIONS 
1. The authority citation for part 118 is revised to read as follows: 
Authority: 19 U.S.C. 66, 1499, 1623, 1624; 22 U.S.C. 401; 31 U.S.C. 
5317. 
2.In § 118.1, the first sentence is amended by removing the word “im- 
ported”, and a new sentence is added at the end to read as follows: 


§ 118.1 Definition. 


* * * To present outbound cargo for inspection at a CES at a port oth- 
er than the shipment’s designated port of exit, either proof of the ship- 
per’s consent to the inspection must be furnished or a complete set of 
transportation documents must accompany the shipment to evidence 
that exportation of the goods is imminent and that the goods are com- 
mitted to export, thereby, making them subject to Customs examina- 
tion. 

3. In § 118.4, paragraph (g) is amended by adding a new second sen- 
tence to read as follows: 


§ 118.4 Responsibilities of a CES operator. 
* * i * * 


* 


* * * 


(g) * * * The CES operator will accept and keep safe all merchandise 
delivered to the CES for examination. * * * 
* * * eS oS * ok 
4. In § 118.11, the second sentence in paragraph (b) is amended by re- 
moving the words “, and the port director may allow, up to an additional 
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30 calendar days after tentative selection to conform the facility to such 
requirements, but in such a case the agreement referred to in § 118.3 of 
this part shall not be executed until those requirements are met” and 
adding, in their place, the words “time to conform the facility to such 
requirements. The agreement referred to in § 118.3 of this part shall 
not be executed, in any event, until the facility is conformed to meet the 
requirements”; and paragraph (g) is amended by removing the words “, 
or acommitment to acquire that knowledge”. 
SAMUEL H. BANKS, 
Acting Commissioner of Customs. 


Approved: June 3, 1997. 
JOHN P. SIMPSON, 


Deputy Assistant Secretary of the Treasury. 


[Published in the Federal Register, August 19, 1997 (62 FR 44102)] 
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